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AGRIGATER FREEWARE USER LICENCE AGREEMENT

TERMS AND CONDITIONS OF USE

COPYRIGHT

1. The AgriGater software tool and associated user materials (Software) is copyright to the Licensor and a Licensee may only 
use the Software subject to these terms and conditions of use. In using the Software the Licensee agrees to be bound by the 
terms and conditions of use.

ACKNOWLEDGMENTS

2. The Licensor acknowledges the following contributors to the development of the Software:
Carl Sudholz, DPI Victoria
Grant Hamence, GHSoftware, Mildura
Steve Lorimer, Denise McLellan and Chris Sounness
Nigel McGuckian and Adrian Kennelly, RMCG Consultants, Bendigo
Bill Malcolm, University of Melbourne

Acknowledgement of contributors by the Licensor does not endorse, nor imply endorsement by the Licensor of, any business 
activity of the contributors.

NO ENDORSEMENT OF PRODUCTS OR BRANDS

3. The Software contains a list of pre-loaded operations and inputs data (Data). The Licensor does not endorse any product 
and/or brand named in the Data, nor does inclusion of that product and/or brand name in the Data imply endorsement by the 
Licensor of that product or brand.

PURPOSE OF SOFTWARE

4. The Software is a decision based support tool and is made available by the Licensor to assist farm businesses in managing 
their growth, performance and risk. The Software requires a Licensee to enter details of the Licensee’s farm management 
practices against the Data and can generate a range of reports and analysis relating to the Licensee’s farm business. The 
Software does not purport to contain all the Data, nor purport to generate all reports and analysis, which the Licensee may 
require in relation to managing the growth, performance of and risk to the Licensee’s farm business.

GRANT OF LICENCE 

5. The Licensor grants to the Licensee a non-exclusive licence:
a) to load a single copy of the Software onto a hard disk or other storage device of a single computer; and
b) to display, print, publish, reproduce, redistribute or otherwise communicate that copy of the Software; and
c) to develop any Derivative Work from the Software, and to display, print, publish, distribute or reproduce any Derivative 
Work to third parties.

COPYRIGHT NOTICE

6. Where the Licensee uses the Software as permitted under this Licence, that use of the Software and any material 
advertising the Software (including any feature or application of the Software) must include the following notice:

© State of Victoria, Department of Primary Industries 2008 
The State of Victoria, Department of Primary Industries is the owner of copyright in the Agrigater Software. Use by any person 
of the AgriGater Software and the data it contains is governed by the law of the State of Victoria and is subject to the terms 
and conditions of the licence (see help menu in software or visit www.agrigater.com.au) including the disclaimers set out in 
the licence.

RESTRICTIONS ON USE

7. Except as permitted by these terms and conditions of use, or the Copyright Act 1968, the Licensee must not, and must not 
permit a third party to:

(a) decompile, disassemble, reverse engineer or otherwise attempt to derive the source code of the Software;
(b) modify, revise, distort, abridge or otherwise adapt the Software; or
(c) sell, rent, lease, licence, sub-licence, or otherwise commercially exploit the Software to any third party, without the 
Licensor’s prior written consent.  Requests for the Licensor’s consent should be directed to the Department of Primary 
Industries Customer Service Centre on 131 186 or email customer.service@dpi.vic.gov.au.

TREATMENT OF SOFTWARE

8. The Licensee must ensure that the Software is not subject to any treatment which is prejudicial to the honour or reputation 
of the Licensor.

DERIVATIVE WORK

9. Where the Licensee uses the Software as permitted under this Licence to produce any Derivative Work, the Licensee must 
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ensure that: 

(a) all copies of the Derivative Work and any material advertising the Derivative Work include the following notice:
 
This material has been derived with the AgriGater software tool, used with the permission of the State of Victoria, Department 
of Primary Industries (“Licensor”). The Licensor has not evaluated the manner of use of the software tool nor the validity of the 
original data treated by the software tool and therefore gives no warranty as to its accuracy, completeness, currency or 
suitability for any particular purpose. 
and

(b)  the Licensor’s name, the names of the acknowledged contributors to the Software, and any product and/or brand name in 
the Data are not used to endorse or promote any Derivative Work without the prior written consent of the Licensor, the 
contributors, and the owners of any such product and/or brand name.

ACCURACY AND USE OF SOFTWARE

10. The Licensee must ensure that it uses the most up to date version of the Software by checking the Department of Primary 
Industries’ website.
11. The Data pre-loaded into the Software is for general use only. The Data may be customised by the Licensee to reflect its 
farming business practices.
12. The Licensee should rely on its own independent investigations, review and analysis in using the Software.
13. The output of the Software will depend on the accuracy and degree of information entered by the Licensee in relation to its 
farm business.
14. The Licensee should undertake its own review and analysis and obtain independent advice before taking any action in 
respect of, or relying on, any Derivative Work.

WARRANTIES, REPRESENTATIONS AND LIABILITY

15. The Licensor does not warrant or represent that the Software or the Data pre-loaded into the Software is free from errors 
or omissions or is suitable for the Licensee’s intended use. To the maximum extent permitted by law, the Licensor:

(a) excludes any representation or warranty (express or implied) as to the accuracy, reliability, completeness, quality, 
performance or fitness for any purpose of the Software or the Data pre-loaded into the Software, or any Derivative Work; and

(b) excludes any liability (whether arising from negligence or otherwise) for any claims, expenses, losses, damages and costs, 
including direct, indirect or consequential loss, legal costs, and loss of revenue, contracts or opportunity which the Licensee 
may directly or indirectly suffer in connection with:

(i) the Licensee’s use of or access to (or inability to use or access) any part of the Software, or any Data pre-�loaded �into 
the Software or any Derivative Work;
(ii) the Licensee’s reliance on any part of the Software, any Data pre-loaded into the Software, or any Derivative Work;
(iii) any part of the Software or any Data pre-loaded into the Software or any Derivative Work:
A. being inaccurate, incomplete or unfit for any particular purpose; or
B.being incapable of being processed on the Licensee’s equipment or systems; or
(iv) any computer virus or other harmful code contained in or arising from access to or use of the Software, or any damage to 
or interference with any data, software or hardware arising from access to or use of the Software.

16. Where any law implies a condition or warranty into this Licence which may not lawfully be excluded then to the maximum 
extent permitted by law, liability of the  Licensor for breach of the condition or warranty will be limited at its election to:

(a) replacement of the goods or equivalent goods;
(b) payment of the costs of replacing the goods or acquiring equivalent goods;
(c) supplying the services again; or 
(d) payment of the costs of having the services supplied again.

17. The Licensee agrees that its use of the Software, and reliance on the Data pre-loaded into the Software and any 
Derivative Work, is at its own risk.

GOVERNING LAW

18. These terms and conditions of use of the Software and the copyright notice are governed by and are to be construed in 
accordance with the laws of the State of Victoria.

DEFINITIONS

19. In addition to the capitalised terms defined in these terms and conditions of use of the Software, the following terms have 
the meaning ascribed to them in these terms and conditions:
 
Derivative Work means any report, analysis or other product developed, produced or derived by or on behalf of the Licensee 
using the Software or any other report, analysis or product derived by reference to or use of the Software. 

Licensee means any person or organisation on whose behalf the Licence is taken.

Licensor means the State of Victoria, through the Department of Primary Industries.
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